JOINT COMMITTEE REPORT

ON
HON'BLE NGT ORDER DATED 21.04.2023
IN OA NO.28/2023 (CZ)

IN THE MATTER OF

RAJESH YADAV & ORS.

V/S
NATIONAL HIGHWAY AUTHORITYOF INDIA & ORS

DATE OF INSPECTION :05.05.2023



Inspection Report

Joint Inspection Report of site situated Bank of River Ganjal, Village — Bhadugaon, Tehsile
-Rehatgaon, District - Harda (M.P.) in compliance of the direction.issued by Hon’ble NGT
in the Original Application No. 28/2023 (Rajesh Yadav & Ors.V/s National Highway Au-
thority of India & Ors)

Hon’ble NGT (CZ), Bhopal vide its order dated 21st April, 2023 in the OA No. 28/2023
“Rajesh Yadav & Ors. V/s National Highway Authority of India & Ors” directed in para 1,
2, 5 and 6 are as under :

1. The grievances of the applicant is the illegal mining and digging on the banks of
River Ganjal, using the mud/gravel soil and other minerals for constriiction of Na-
tional Highway without any permits, destroying the flora and fauna of the region.

2. Asubstantial issue of environment has been raised,

5. We deem it just and proper to call a report on the matter in issue in present Origi-
nal Application, from a Joint Committee consisting of :-

(i) Collector, Harda, (M.P.),
(i) One representative from Madhya Pradesh Pollution Control Board,

6. The Committee is directed to visit the place and submit the factual and action tak-
en report within six weeks. The State PCB will be the nodal agency for coordina-
tion and logistic support.

In compliance of the above directions a committee was constituted for inspection and
submission of preliminary report in compliance of the order of NGT dated on 21/04/2023.
The site inspection was carried out by four member committee on dated 05/05/2023 and
submitted the report to the Collector Harda. The committee comprised of following
members:

- ADM

- SDO(Revenue)/SDM Timarni
- SDO Forest Timarni
- District Mining Officer

As per the above committee’s report M/s Prakash Asphalting & Toll Highways (India) Ltd.
is doing flatting of the land and transportation of the soil for construction of fourlane road
after taking consent from the land owner & permission of District Mining Department.
There were not any trees on the inspected land. No excavation was found in river bed area
during the inspection. No impact was observed flora-fauna of Ganjal river. Copy of order
and Inspection report are enclosed as Annexure—01.



Subsequently, the site situated at Banks of River Ganjal, Village — Bhadugaon, District-Harda
(M.P.} has been visited on 15/05/2023 by the Joint Committee comprised of the following
officers:

1. Shri D.K Singh, Joint Collector, Harda (OIC Mining Department and Represen-
tative of Collector Harda).
2. Shri Abhay Saraf, Regional Officer, M.P. Pollution Control Board, Mandideep

Following Officers were also present during inspection :-

1. Shri R.P Kamlesh, District Mining Officer, Harda
2. Dr. Praveen Kothari, Junior Scientist, Regional Office, MPPCB Mandideep
3. Shri Aditya Lange, AE (C), Regional Office, MPPCB Mandideep

All the Joint Committee members assembled at bank of river Ganjal which is located near
village — Bhadugaon, Tehsile — Rehatgaon, District Harda. Duringthe joint committee visit,
the geographical location, photographs and other rele- vant information related to the petition
were collected and are incorporated in the report.

Factual Observations:

1. GPS location of the bank of river Ganjal, District Harda has been recorded using a
mobile-based GPS application. The flow of river is west to east direction. The google
map of the site and photographs taken during the inspection are enclosed as
Annexure-02. The geographical coordinates of bank of river Ganjal Harda are
22.325468 N, 77.34.64272 E and marked on google map.

2. District Mining Department, Harda issued permission to M/s Prakash Asphalting &
Toll Highways (India) Ltd for flatting and transportation of soil on the basis of the
application submitted by the farmers (land Owner) of Bhadugaon. The copies of ap-
plications, permission granted by Mining Department are enclosed as Annexure—03.

3. Near the bank of river Ganjal, digging has been carried out along the river stretch
below the surface of bank of the river and made dug holes deeper more than approx
10 to 12 feet at khasra no. 261/1,261/3,261//4 & 261/5. This has lead to erosion of
the bank of river Ganjal. Dugged area has mentioned in the google map which is
enclosed as Annexure—04.

4. The Mining Department Harda has permitted the total area of land 16.386 ha. of
farmers for flatting the land and transport the soil. This soil is used by contractor in

construction of Indore - Betul National highway No. 47 from Harda to Temagaon
section in length of 30 kms four lane road. As per the information provided by/fF/



District Mining Department Harda & NHAI Harda the details are as follows :-

S.No. Details Quantity of soil
(M)
1 Proposed quantity of soil as per DPR 3087375.00
2 Quantity of soil utilized till now 2227403.00
3 Quantity of fly ash utilized till now -109972.00
4 Quantity of soil (approx.) to be used excavated 1270000.00

from village - Bhadugaon
5 Quantity of soil (approx.) to be used till 150000.00
completion of the project

The M/s Prakash Asphalting & Toll Highways (India) Ltd. has taken the
permission for transportation of the soil after excavations from MiningDepartment
Harda till date is 2892000.00 m3 quantity but as of now quantity of excavated soil
is 2262000.00 m3 soil in 11.927 ha. out of 16.386 ha. The depth of digging of soil is
approx. 25.00 feet out of which approx. 10 to 12 feet after flatting of the land. This
adjoining land is about 30 meter away from bank of river Ganjal and may be
submerged during the flood in the river. The copies of, information provided by
District Mining Department Harda & NHAI Harda are enclosed as Annexure—05,

S. As per the information given by the District Mining Department Harda, some of
the farmers had taken the permission for same cause at khasra no. 261/5 of area
0.714 Ha and khasra no. 261/3 of area 0.696 hac. in 2017-18. Copies of letters are
enclosed as Annexure—06.

6. The stone crusher which is set up by M/s Prakash Asphalting & Toll Highways (In-
dia) Ltd. on khasra No 157/12 was found non operational during the inspection and
also application of Consent to Establishment for the same was rejected by pollution
control -board due to non fulfilment of sitting criteria as per the Board guideline
(residential area is less than 500 m distarice from the site). The site was rejected on
dated 26/10/2021. During the inspection no digging was found in adjoining area of
river Ganjal near stone crusher plant. ' .

7. As per the State level Environment Impact Assessment Authority Bhopal the road
projects are exempted to obtain Environmental clearance for the excavation and
utilization of normal soil. Also NHAI submitted the notification of MoEF New Delhi
the 22™ August 2013. As per the notification “In respect of requirement of
environmental clearance, the committee has recommended that expansion of
National Highway projects up to 100 KM involving additional right of way or land
acquisition up to 40mis on existing alignment and 60mts on re-alignment or by-
passes may be exempted from the preview of the notification”. Hence on the basis
of the above EC is not required for this project. Copy of orders are enclosed as
Annexure-07.

8. Dust suppression system like water sprinklers/water spraying arrangements on haul

roads to control fugitive emission was not found during the loading and transporta-
tion of soil. L

S



Action Taken:-

1. A show cause letter vide dated 24/02/2023 for imposing the penalty.as well as envi-
ronmental compensation for illegal mining of murram/soil in Bhadugaon (And-
herikheda). In this regard M/s Prakash Asphalting & Toll Highways (India) Ltd has
submitted their reply to District Administration Harda. The matter is under process.
The matter was taken under cognisance by district administration even before the
present petition was filed. Copy of letters are enclosed as Annexure—08.

2. District Administration Harda, has issued the direction vide letter dated 09/06/2023
to SDM Timarni and District Mining officer for constant vigil for any illegal min-
ing activities and to take strict action against the violators. Copy of letter is en-
closed as Annexure—09. : e

3. District Administration Harda, has issued a letter to M/s Prakash Asphaltings &
Toll Highways (India) Ltd. regarding revised permission for transportation of soil.
Now validity of permission is up to 25/06/2023 in place of 02/07/2023, keeping in
mind the upcoming monsoon season Annexure-10.

4. DFO (Territorial) Harda, vide letter No.589, dated 15/06/2023 has been asked to
keep constant vigil in the area and take action wherever necessary. DFO has been
asked to also submit quarterly reports regarding impact on flora and fauna, if any,
to district administration to ensure regular monitoring Annexure-11.

-

AN pui

\ NGRS T
(Abhay Saraf’) ' (D.K Singh)

Regional Officer, MPPCB, Mandideep Joint Collector, District- Harda
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Annexure-02

Photograph of the visit on dated 15.05.2023

Bhadugaon Madhya Pradesh India

Unnamed Road, Bhadugaon, Madhya Pradesh 461228, India
Lat 22.326533°

Long 77.345312°

15/05/23 03:22 PM GMT +05:30

Visit of committee member
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= ﬁGPS Map Camera

Bhadugaon Madhya Pradesh India
Unnamed Road, Bhadugaon, Madhya Pradesh 461228, India

Lat 22.326533°
Long 77.345312°
15/05/23 03:37 PM GMT +05:30
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- GPS Map Camera

Bhadugaon Madhya Pradesh India
Unnamed Road, Bhadugaon, Madhya Pradesh 461228, India

Lat 22.326533°
Long 77.345312°
15/05/23 03:22 PM GMT +05:30
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Bhadugaon, Madhya Pradesh, India
Unnamed Road, Bhadugaon, Madhya Pradesh 461228, India

Lat 22.326533°
Long 77.345312°
15/05/23 03:30 PM GMT +05:30

Dug holes deeper more than approx 10 to 12 feet.



QGPS YET Camera

Bhadugaon Madhya Pradesh, India
Unnamed Road, Bhadugaon, Madhya Pradesh 461228, India

Lat 22.326533°
Long 77.345312°
15/05/23 03:20 PM GMT +05:30

Flow of river Ganjal west to east direction.

@%QGPS Map Camera
Bhadugaon Madhya Pradesh, India
Bhadugaon, Madhya Pradesh, India

Lat 22.323585°

Long 77.346658°
15/05/23 03:39 PM GMT +05:30
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Bhadugaon, Madhya Pradesh, India
Bhadugaon, Madhya Pradesh, India

Lat 22.323585°
Long 77.346658°
- 15/05/23 03:54 PM GMT +05:30

GPS Map Camera

Bhadugaon, Madhya Pradesh, India
Bhadugaon, Madhya Pradesh, India

Lat 22.323585°
Long 77.346658"°
~ 15/05/23 03:54 PM GMT +05:30

Excavation of soil is continuously going on to flattened the land
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B0 , ﬂ GPS Map Camera

- Bhadugaon Madhya Pradesh India
Bhadugaon, Madhya Pradesh, India

Lat 22.323585°

Long 77.346658°
(i 15/05/23 04:11 PM GMT +05:30

"2 GPS Map Camera
a Bhadugaon Madhya Pradesh, India
Bhadugaon, Madhya Pradesh, India
—+ Lat 22.323585°
Long 77.346658°
Poogle . 15/05/23 04:11 PM GMT +05:30
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' Bhadugaon, Madhya Pradesh, India
Bhadugaon, Madhya Pradesh, India

Lat 22.323585°
Long 77.346658°
i 15/05/23 04:11 PM GMT +05:30
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|.€ LION ENGINEERING CONSULTANTS PVT. LTD.  houss v 23/121, Sudama nagar

Jaipur Tent Wali Gali
Harda (M.P]- 461331
Emall: hardatemgav@llongroup.jn

Letter No. LEC/3321/23-24/Har-Tem/Environmental/577 Date: 31.05.2023

o “Contellaling in Balifg the Wfrostinctns o e Noaen”

To,
The Project Director,
Project Implementation Unit (PIU),
National Highways Authority of India,
PIU-Harda 54-55, Amarlok Colony, Near LBS Colloge,
Harda (M.P.) Email: nhaiharda@email.com

»”

Sub: Four laning of Harda to Temagav section from (Design Ch. 0+000/ Existing Ch, 141+750) to
(Pesign Ch, 30+000/Existing Ch. 180+500) section of NH-47 {Qld NH-594) {Design Length

30.000km) in the State of MP. Reg, ATTIT W& BRT ARIFROT ERT T 9T Fie 28 /2023
(&rore arew fAeg wd g et s @ aq) § qiRd sy e 21.04.2023
P AU T |
e

1. AL § 3 {3 17.05.2023,

2. U =T a1 @ 0F B 899 /8 & /9 B a1/ 2023 F9SEAT Riw 17.05.2023

3. Letter no. LEC/3321/22:23/Har-Tem/CM Helpline /568 Dated: 22.05.2023

4. PATH/HPPL/2023-24/1460 Dated: 29.05.2023

ARlEy,
T Rvarira sm@ gy w0 S Concessionaire ERT frqam wga @
T$) foraa (Fyator ;M) AT AR ERT Lab Record/DPR/ Approved FRL & ATER
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4 YIS qUT B O SUART B arel Swead el @) A 150000 ©+ Al |

Corporate affice : * LION TOWER ¥, Plos Mo, 97, Heqant £ ?

fegignal Office . Mumbai | Gurugram | Rajfur A "
Tele fFax o +81 755281949 Emallf: compormtetoidnhg deimialofiliug LI —
Wehsite © wwwedlengroop.in \J B REY e
S Sy o U M

= ! .
Fehind Petcal Pump, Kolar Road, Bhopal - 462042 (M. P} g



Praject office:

Lg— iﬁ!}i‘é ENE'HEER&QQ EB%SULTANTS PVT LTD. House no. 27/121, Sudama Nagar,

“Contrlmling i Bailda Uw in‘ﬁur.lliu’hi@'v of Use Nustien” é?fg:;g‘;ﬁ?ig;’:

Emall; hardatemgav@liongroup.in

Thanking you,

Yours Faithfully,

Copy to:-

1. The Authorzed representative, M/s Harda Pathways Private Limited, 76, Mall, Road, Mhow
Indore. Email: path@pathltd.com

2. H.Q Lion Engineering Consultants Pvt. Ltd., Bhopal-M.P. Email: design@liongroup.in

Corparate affice - * LXON TOWER ", £t Mo. 97, Elegant Eslate, ear Mather Teresa School, Behind Petesl Pumip, Kelzr Road, Bhopal - 462042 (M.2)
Regional Office : Mumbai | Gurugram | Reipur

Tele {Fax : +91 755 25719499 E-mail : corporalagiiuangioup ln, info2tiongioug.in

Websile © wauw hiongioup in
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MINISTRY OF ENVIRONMENT AND FORESTS
NOTIFICATION
. New Delhi, the 22nd August, 2013
5.0, 255%(E).- Whercas by notification of the Government of India in the Ministry of Environment and Forests

vide number $.0.1533{E), datcd the 14th September, 2006 issued under sub-section {I)’and clause (v) of qllh_qccli;,n
{2) of section (3) of the Environment (Protection) Act, 1986 read with clause (d) of sub-rule (3) of Tu.ic ;-ol' i
Environment (Protection} Rules, 1986, the Central Government dirccted that on and fram the date of its pubiica_uon ﬂ';e
required construction of new projects or activilies or the expansion or modemization of existing projects or aptivities
listed in the Schedule to the said notification enlailing the capacity addition with change in process or technology and
or product mix shall be undertaken in any part of India only after prior environmental clearance from the Central
Gavernment or as the case may be, by the State level Environment Impact Assessment Authotity, duly constituted by
the Central Government under sub-seetion (3) of section 3 of the said Act, in accordance with the procedure specified
therein;

And whereas the Govemment of India in the Ministry of Environment and Forests had constituted a High
L.evel Committee under the Chairmanship of Member (Environment and Forests and Science and Technology),
Plznning Commission, vide OM No21-270/2008-1A.111 dated the 11th December, 2012 to review the provisions of
Environmental Impact Assessment Notification, 2006 relating to granting Environmental Clearances for Roads,
Nuildings and Special Economic Zone projects and provisions under the OM dated the Tth February, 2012 issued by
the Ministry of Environmenl and Foresis regarding guidelines for High Rise Buildings;

And whereas one of the terms of reference {ToR) of the Commitiec was to review the requirement of
I:nvironmental Clearance for highway expansion projects up to the right of way of 60 meters and length of 200 kms
under Environmental !mpact Assessment natification;
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And twhereas the Commillee has submitied fis seport to the Ministry and on this ToR. 1he Commultce has
recommended exempting highway expansion projects from the requirement of xcoping and thal Lnvironmental Impac
Assessment or Environment Management Plan for highway exprasion projects may be prepared on the hasis of mexdel
[ults 10 be pasted on Ministry's wehsite and intéspeel of requirement of environmenial clesrance, the Comnitice has e
recommended tha expanslon of National 15phway profects up to 108 kms involving addfiional right of way er Jand ©
acquisition up to 40 mts on caising alignmenta and 60 mts on re-alignments or hy-pusies may he cxempted rom the:
pieview of the aotificalla:

And whereas the repont of (the Commillee hus been gxamined in (he Ministry of Environment and 'aresix.
Varlies. vide netification S.0. J067(1%), dated the 1st December 2009 ull State Highway expansion projects. exeepl
those in hilly temain {above 1000 m AMSL) and ccolagically sensitive areas, have already heen cxempred from the
purview of the invironmental lmpact Assesument nollfication, 2006, _

And whereas, keeping inter-alia in view (hie foregoing, the Miniatry of favironment and Foresls has decided (a
sceepl the aforesaid recommendations of the High Level Cammilice constituted vide OM No.2[-270/2000-1A.11,
dated the 1 ih December 2012 .

Naw. therefore in exercise of the powers eonferred by sub-sechion {1) and clause (v) of suh-section (2) of
scetion 3 of the Fnviraament (Pratection) Act, 1986 (20 of 19R6) rcad wilh sub-rute (1) of rule (3} of the Inviranment
(Prorection) Rules, 19R0, the Central Gavernment herehy makes the following further amendment to the notification of
the Government of India, in the Ministry of Envirenment and Forests number 8.0, [533(E), dated the I4dth September,
2006 aflce having dispensed with the requirement of notice under clause (a) of sub-rule (1) of the said rule § in public
interesl, namely: -

2 In the said noification, — .
() in parageaph 7., in sub-paragraph {1, for item (i}, the following item shall be substituicd, namely:

(i} “Scoping” refers 1o the proceas by which the ixpert Appraisal Commitiee in the case of Calcgory A
‘projects aclivities, and Stale level Bxpent Appraisal Commitice in the case of Categary ‘P1’projects or activilics.
including applications for expansion or modemizalion or change in product mix of cxisting projecls or aclivilies.
determine detaled and comprehensive Terms of Reference (TOR) addressing all relevant ¢nvironmental concerns fur
the preparation of an Environment Impact Assessment {EIA) Report in respect of the project or aclivity for which prior
environmental clearance is soughl and the Expert Appraisal Commilice or State level Expert Appraisal (‘ommitlee
concerned shall determine the terms of refceence on the basis of the information furnished in the prescribed application
Form 1 or Form JA including terms of reference proposcd by the applicant, a site visit by a sub-group of Lxperl
Appraisal Committee or State level Expert Appraisal Commilice concerned only il considered necestary by the Expert
Appraisal Commitiec or State Level Expert Appraisal Commillee concemed, terms of Reference sugpested hy the
applicant if furnished and other information that may be available with the Expert Appraisal Commitiee or Stae Level
Fxpen Apprasal Committee concerned:

Brovided that 1he (ollowing shall nor require Sceping -

{n ail projects and activitics histed as Category *B' in item 8 of the Schedule {Construction or [ownship or
Commerciaf Complexes or Housing):
fu} all Highway expansion projects covered under entry (i) of column {3} and ¢olumn (4) under sub-item (f}

ol flem 7 of the Schedule:
Provided funher thal—
A the projects and activities referred 10 in clause (i) shall be apprised on the basis of Form [ or Form 1A and
the conceptual plan;
13, The projects refermed to in clause (i} shall prepare E1A and EMP report on  the bhasis of mode! TOR
specified by Ministry of Environment and Forests;
{b) in the Schedule. against sub-iem (f) of item 7, in column (3), for the entry {if), the follawing entry <hall he
suhsiituted, pamely: -
“(ii} - Expansion of Natianal Highways greater than 100 km involving additional right of way or land acquisitivi;
greater than 40m on existing alignments and 60m on re-alighmentsor by-passes.” % o

[F. No. 2)-270/2008- | A_ITt|
- o . ‘ AJAY TYAGH J Secy,
Note: l‘l_-»c principal rules were published in the Gazeue of India, Exiraordinary, Part §1, Section 3, Sub-xection 1) vide
nolification pumber §.0. 1533(F). dated the 14th September, 2006 2nd subsequenily amended as lodlows:-
1. 5.0 1737 {€). dated \he 111h October, 2007; L
2.3.0 3067 (E), dated the I'st December, 2000;
3.8.0.695 (£). dated the dth April. 2011
4.5.0. 2890 (£), dated the 13th December, 2012 and
5.5.0.4674(F), dated the 131h March, 2013

4

Prined by the Manager, Government of [ndl Press, Ring Road, Mayopari, New Dellie[ 10064
and Published by e Contraller of Publicatinng, Pelhi-] 10034,
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